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September 10, 2025

Attorney Matthew R. Galeotti
Assistant Attorney General, Acting
U.S. Department of Justice
Criminal Division

950 Pennsylvania Avenue, NW
Washington, D.C. 20530-0001
matthew.galeotti@usdoj.gov

cc: Attorney Kelly O. Hayes
United States Attorney
District of Maryland

36 S. Charles Street, 4th F1.
Baltimore, MD 21201

kelly. hayes@usdoj.gov

submitted via electronic mail

RE: U.S. v. Elfenbein (D. Md. 2023)
No. 1:22-CR-00146-JKB-1

Dear Assistant Attorney General Galeotti,

My name is Matthew Schmid, and I write this letter on behalf of the America
First Policy Institute (AFPI), in my capacity as the Director of our Health &
Harvest Campaign. Before joining AFPI, I served in the Maryland Governor’s
Office, several Maryland state agencies, and the Centers for Medicare and
Medicaid Services (CMS).

I am writing to bring to your attention the ongoing, malicious, politically
motivated prosecution of Dr. Ron Elfenbein, a Maryland physician who was
subjected to a targeted, partisan attack in 2022. Dr. Elfenbein’s case was notable
as the first case brought to trial by the then-newly created COVID-19 Fraud
Enforcement Task Force. Dr. Elfenbein was charged with five counts of
healthcare fraud for allegedly submitting false and fraudulent claims to
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Medicare and other insurers for patients who received COVID-19 tests, The
procedural history of this case has been rife with abuses, dating all the way back
to the indictment handed down by the grand jury. The charges for alleged
improper billing and falsified records were brought before any medical records
were obtained by the Department of Justice (DOJ), operating in an indict first,
investigate later manner,

For several years now, this case has served as a prime example of lawfare and
has been a waste of the resources of both the judiciary and the DOJ. In 2024,
the DOJ, led by then Maryland United States Attorney Erek L. Barron,
appealed to the Fourth Circuit, a December 2023 acquttal of Dr. Elfenbein by
Chief Judge James K. Bredar. Following the jury conviction of Dr. Elfenbein in
August of 2023, Judge Bredar concluded that the government had not provided
sufficient evidence to show that the billed codes were improper. On appeal, the
Fourth Circuit granted a new trial to the DOJ.

Several factors suggest that this case should never have been brought and that
its continued prosecution is wasteful and politically motivated.

(1) This was the first case brought to trial by the COVID-19 Fraud
Enforcement Task Force. At the time, Dr. Elfenbein was very active in
Maryland state Republican circles as a former candidate and engaged
fundraiser. Also, at that time, he co-owned his clinics with a then-sitting
Maryiand State Delegate.

(2) The charges were brought shortly after Dr. Elfenbein appeared on Fox
News! and alleged that the Biden Administration used faulty data to
cancel monoclonal antibody treatments.

(3) Dr. Elfenbein, in his rapid business ramp-up to address government-
imposed COVID-19 requirements, used government-furnished COVID-19
billing and procedure coding guidance.

{(4) In the wake of his prosecution, numerous articles have been written by
medical stakeholders about the ambiguity of that guidance. The
American Medical Association, in fact, submitted an amicus brief on his

! Paul Best, Maryland Doctor Says People Are ‘Going To Die’ After Biden Admin
Uses Faulty Data To Snub Antibody Treatments, FOX NEWS (December 29, 2021,
9:21 PM), https:/fwww.foxnews.com/us/maryland-doctor-monoclonal-antibody-

treatments.

2
AMERICA FIRST POLICY INSTITUTE
1455 Pennsylvania Avenue NW, Suite 225
Washington, D.C. 20004
Phone: (703) 637-3690



behalf during the DOJ’s appeal, warning of the chilling effects of such
prosecutions.

(5) During the trial phase, the DOJ did not allege or show that individual
and specific billings were illegal. Instead, the DOJ alleged fraud based on
the volume of COVID-19 testing charges submitted to CMS and other
insurers, as well as Dr. Elfenbein’s profits.

(6) The Medicare fraud investigation unit never raised concerns over Dr.
Elfenbein’s urgent care practices, which included the establishment of
extremely large-scale COVID-19 testing and treatment clinics located at
the FedEx Field football stadium and Baltimore Washington Airport, at
the behest of the Department of Health and Human Services and the
State of Maryland.

As a result of this malicious prosecution, Dr. Elfenbein can no longer find work
as an emergency room doctor, can no longer treat Medicare patients, and his
former clinic co-owner, former Maryland State Delegate Sid Saab, lost his 2022
Maryland Senate race to his Democratic challenger after she falsely suggested
he himself was under federal indictment.

Pursuing this case has been dubious to start, let alone seeking a retrial. This
prosecution does not serve the interests of justice and is not a judicious use of
resources, particularly in a time when the public is questioning the propriety of
DOJ conduct under the previous administration.

Thank you for your consideration of this matter.

Respectfully submitted this 10th day of September, 2025.
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Matthew Schmid, Campaign Director
America First Policy Institute

Health & Harvest Campaign

1455 Pennsylvania Avenue NW
Suite 225

Washington, D.C. 20004
mschmid@americafirstpolicy.com
(978) 476-1012
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